
Before the National Labor Relations Board, Region 21 

 

Law Enforcement Officers Security Unions LEOSU-CA, LEOS-PBA 

Petitioner  

 

-and- 

Paragon Systems                                                                                                           Case No. 21-RC-262136 

Employer 

 

-and- 

International Union, Security, Police & 

Fire Professionals of America, (SPFPA) and its Local 3, 

Intervenors 

 

Petitioner Response to Intervenor’s motion to dismiss in the above captioned matter. 

Intervenor claims The instant petition must be dismissed because: 

1. The instant petition was apparently filed in the wrong NLRB Region. It is believed that most of the 

petitioned-for employees and/or these employees’ work sites are in the geographical jurisdiction of 

NLRB Region 31, not Region 21; 

 

Attached as Petitioners Exhibit A, is an old Certification of Representative dated July 6, 2007 - CASE 21-

RC-20966 for a unit consisting of:  Included: All full-time and regular part-time security officers 

employed by the Employer in Los Angeles, Orange, Ventura, Santa Barbara and San Luis Obispo Counties 

California, pursuant to a contract between the Employer and the United state Department of Homeland 

Security, Federal Protective Service Contract Number RSCECA-07-F-0D48 or its successors; Excluded: All 

other employees, office clerical employees, managerial personnel, confidential personnel and 

supervisors as defined in the Act. 

The above Certification of Representative CASE 21-RC-20966 clearly identifies Region 21 (emphasis 

added) as the region who conducted the last election noted by the certification date July 6, 2007.  

The petitioner notes when e-filing a petition the petitioner has no control on which Region is assigned 

the pending petition. The Petitioners position is that Region 21 has jurisdiction in the above matter. 

 



Petitioner Response to Intervenor’s motion to dismiss in the above captioned matter. 

Intervenor claims The instant petition must be dismissed because: 

2. The petition is procedurally defective. When the petition was filed on June 24, the Petitioner left 

pending an earlier, identical petition filed on June 11 (NLRB Case No. 21- RC-261540.) In an email dated 

June 24, the Petitioner wrote: 

We have refiled a new petition for the Los Angeles unit. Once it is docketed [sic] we will be withdrawing 

our petition in Case No 21-RC-261540. Attachment A (Petitioner’s email). The petition in Case No. 21-RC-

261540 was only withdrawn effective June 25. Attachment B (docket activity for Case No. 21-RC-261540 

showing that the withdrawal was effective June 25). Therefore, there were two (2) petitions pending for 

an identical matter. 

Per General Counsel Memoranda 16-02 and 17-02, “[u]pon docketing, each case is assigned a unique 

case number.” (emphasis added) That did not happen here, meaning dismissal of the instant petition is 

required. 

Any doubt on this must be resolved in the Intervenors’ 

 

Attached as Petitioners Exhibit B is a RC petition 21-RC-261540 filed on 6-11-2020 and assigned to 

Region 21. The unit sought in this particular petition included: All full time and regular part time, armed 

and unarmed security officers employed by the Company, performing guard duties as defined by Section 

9(b)(3) of the National Labor Relations Act pursuant to contract HSCEW9-08-Q-00006 contract covering 

the same facilities and services, between the Company and the United States Department of Homeland 

Security (DHS) for the provision of security services at certain federal facilities in the Los Angeles and 

surrounding areas. (emphasis added).  

The above RC petition 21-RC-261540 sought a unit consisting of 324 employees. (emphasis added). 

The above RC petition 21-RC-261540 sought an election date of July 1, 2020. (emphasis added). 

 

Attached as Petitioners Exhibit C is a RC petition 21-RC-262136 filed on 6-24-2020 and assigned to 

Region 21. The unit sought in this particular petition included: All full time and regular part time, armed 

and unarmed security officers employed by the Company, performing guard duties as defined by Section 

9(b)(3) of the National Labor Relations Act pursuant to contract HSCEW9-08-Q-00006 contract covering 

the same facilities and services, between the Company and the United States Department of Homeland 

Security (DHS) for the provision of security services at certain federal facilities in the Los Angeles, 

Orange County (emphasis added) and surrounding areas.  

The above RC petition 21-RC-262136 sought a unit consisting of 351 employees. (emphasis added). 

The above RC petition 21-RC-262136 sought an election date of July 13, 2020. (emphasis added). 

 

 



The petitioner position is that both petitions were NOT identical as the Intervenor stated in their 

motion, rather they were totally two different petitions, and both were assigned a unique case 

number.” (emphasis added). 

The RC petition 21-RC-261540 filed on 6-11-2020 and assigned to Region 21 sought a unit consisting of 

324-unit employees at certain federal facilities in the Los Angeles and surrounding areas. (emphasis 

added) with an election date of July 1, 2020. (emphasis added). 

RC petition 21-RC-262136 filed on 6-24-2020 and assigned to Region 21 sought a unit consisting of 351-

unit employees at certain federal facilities in the Los Angeles, Orange County (emphasis added) and 

surrounding areas with an election date of July 13, 2020. (emphasis added). 

It is the Petitioners position that these two RC petitions were NOT identical, (emphasis added) rather 

they were distinctively different, since the petition filed in 21-RC-261540 sought a unit consisting of 324-

unit employees at certain federal facilities in the Los Angeles and surrounding areas. (emphasis added) 

with an election date of July 1, 2020. (emphasis added).  

On the other hand, RC petition 21-RC-262136 was filed on 6-24-2020 and assigned to Region 21, which 

sought a unit consisting of 351-unit employees at certain federal facilities in the Los Angeles, Orange 

County (emphasis added) and surrounding areas with an election date of July 13, 2020. (emphasis 

added). The second petition 21-RC-262136 sought an expanded unit of 351-unit employees (emphasis 

added) which included Orange County (emphasis added) and 21-RC-261540 did not. 

 

Regardless of the above, even assuming the Interveners argument that somehow the filing of two 

petitions pending before the same region at the same time was procedurally defective, the Intervenor 

has no legal basis for its position, nor does it site any case law supporting its argument that RC petition 

21-RC-262136 should be dismissed based on being procedurally defective.  

 

As to the Intervenors argument that: The Region has already admitted that the petition is procedurally 

defective. One day after it sent a docket letter for the instant case on June 24, an agent of the Region 

stated in an email on June 25: “Please disregard the docket letter sent to you yesterday in error.” 

Attachment C. 

This error and confusion are precisely that which are avoided by assigning unique case numbers. See 

e.g., Operations Management Memorandum 03-77 (stating, regarding inter-regional transfer of R cases, 

that: “the case will remain under a single case number throughout the entire process, eliminating 

unnecessary paperwork and confusion.”)(emphasis added); CHM II, Representation Procedures, Sec. 

11714.2 (b) (same). 

The Petitioner sites: Per General Counsel Memoranda 16-02 What does the Board consider to be 

substantial compliance with respect to service of a petition? 

The Board's comments on the new rule stress that the new "service" requirement for the petitioner is 

primarily for the purpose of affording the parties the earliest possible notice of the petition. See Federal 

Register, Vol. 79, No. 240, Sections II and V, pgs. 74327.  



The Intervenor notes “One day after it sent a docket letter for the instant case on June 24, an agent of 

the Region stated in an email on June 25: “Please disregard the docket letter sent to you yesterday in 

error.” Attachment C”. However, the Intervenor only intervened in this election proceeding on June 30, 

2020 five (5) days after the fact, as noted by Attached as Petitioners Exhibit D.  

The Intervenor was notified and afforded the earliest possible notice of the petition prior to it 

intervening on June 30th by both the Petitioner and the Board and to the best of my knowledge at no 

time prior to their motion, did the Intervenor ever raise and/or question any confusion to the Regions 

docket letter email dated June 25th. 

Jun 30, 2020, 4:02 PM (7 days ago) 

All: 

Please find, attached, a Motion to Intervene by SPFPA and its Local 3 and, in addition, a notice of 

appearance. Thank you. 

Sincerely, 

Rich Olszewski 

Gregory, Moore, Brooks & Clark, PC 

 

The Petitioner position is that it has no control over the NLRB’s internal procedures and thus cannot be 

penalized if the above should be found by the Board as procedurally defective. Based on the above the 

Intervenors motion to dismiss, must be dismissed in its entirety and a mail ballot election should 

commence on July 13, 2020 with or without the Intervenor who’s only purpose is to avoid and/or delay 

an election it knows it cannot win. 

 

 

 

 

 

Respectfully Submitted, 

 

 

___________________________ 

Steve Maritas 

Petitioner LEOSU-CA, LEOS-PBA 

 



Certificate of Service 

 

The undersigned certifies that the foregoing and accompanying exhibits have been e-filed with 

the Region and served on the below: 

Jean Dober 

Employer Attorney 

jdober@parasys.com 

 

Lucia Shin-Donner 

Regional Agent 

Lucia.Shin-Donner@nlrb.gov 

 

 

Richard M. Olszewski  

Intervenor Attorney Representative 

rich@unionlaw.net 

 

 

 

_______________________________ 

Steve Maritas 

DATED: July 7, 2020, New York, New York 
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